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This Request is submitted in response to the Rn»? a 
2003. *e to the Final Office Action that was mailed May 19, 



Applicants respectfully submit that the Final Office Acrtnn ■ 

Examiner to withdraw the finality of the office act " -nd ^ * e 

aiity of the office action ,n accordance with MPEP§706.07 (d). 

This Office Action should be a non final «w u 

of MPEP§706 07 The „ ^ * 1,01 meet the dements 

s /uo ° The second paragraph of MPPPS7n«s mr\ ■ J 
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Under present practice, second or any subsequent actions 
on the merits shall be final, except where the examiner 
introduces a new ground of rejection that is neither 
necessitated by applicant's amendment of the claims nor 
based on information submitted in an information 
disclosure statement filed during the period set forth in 37 
CFR 1.9 (c) with the fee set forth in 37 CFR 1.1 7(p). 

No prior art rejection was made in the first Office Action. In the present Office Action, the 
Examiner rejected the claims under sections 35 USC§ 102 and 35 USC§103 over references that 
were considered when the first Office Action was prepared. The Clemens et al reference (US 
Patent 5,563,164) that was cited in the current Office Action is the US equivalent of WO 
95/171 83, which was also considered by the Examiner in the preparation of the first Office Action. 

The Examiner states that the new rejections are necessitated by the applicants' amendments 
that were filed in response to the first office action. However, the previous amendments did not 
make the claims broader than the claims that were before the examiner in the preparation of the 
first office action. Therefore, the prior art rejections that are applied in this Office Action are not 
more necessary now than at the time of the previous office action. The scope of the applicants' 
claims has not been expanded. The amendments made by the applicants could not have 
necessitated these new rejections. 
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Therefore, the current office action should be a second non-final Office 



Action. 



Applicants artfully request . non-find office Action. If the Examiner wishes to 
dtscoss any matte minting to this appiication, he is invited ,„ telephone the undersigned attorney. 



Respectfully submitted, 
B vU- L UA> 




J#mes L. McGinnis 
Reg. No. 34,387 
Attorney for Applicant 
MERCK & CO., Inc. 
P.O. Box 2000 

Rahway, New Jersey 07065-0907 
^ fc (732)594-0641 
Date: May 29, 2003 
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